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Adopted: Fchruarj'  0. 2003 Released: February 7,2003 

13) t l ic Trleconiniuiiications Access Policy Diyision. Wircline Competition Bureau: 

I .  I' l ie Telecoiiimunica[ions Access Policy Division has under consideration a 
Request for Kevicv tiled by the Children's Store Front School (CSF), New York, New York. '  
C'SF I-cquesLs rc\:ieu o f a  dccision by the Schools and Libraries Division (SLD) of the Universal 
Scl-vice Admiiiistrarive Company (,AdminisIrator), denying its Funding Year 2001 requests for 
discounts tinder the schools and libraries universal service support For the ieasons 
\el foi-111 below. LVC affirm SLD's decision and deny the Request for Review. 

2 .  lliidcr the schools and libraries universal service support mechanism, eligible 
schools. librarics. and consortia thar include eligible schools and libraries, may apply for 
discounts for cl igibic lelecoiiitnuni~ations services. Internet access, and internal connections. 
T l i c  C'ommi,sion's rules require that the applicant make a bona fide request for services by filing 

3 

' Ixrter from Bruno Navahky; CtiiIdi-en's Store Fronl. to Federal Communications Commission, ti led May 14. 2001 
(Ketlussr for I<cvic\r). Scction 51.719(c) of the Comin1ssion.s rules provides that any person aggrieved by an action 
1~1~rii I,! ,I dtv~s;oii ol'ihe Ad in i~ i i ~ i i ~a to r  inay 3eek review from the Commission. 47 C.F.R 9 54.71Y(C). 

~ .Si.L, I<cqiiest lot Iceview. Previously, Funding Year 2001 was referred to as Funding Year 4. Funding periods are 
i i m  dcsc1.ibc.d h!; tlic ycai in whicl i  ihe tuiidiiig period s t a m  Thus the funding period that began on July I, 1999 
alld ended 011 June 30. 3000. pre! iousl) known as Ful?dlng Year 2, i s  now called Funding Year 1999. The funding 
per l id  rlinr began (111 Id? I. 2000 a i d  ended on .lune i o .  2OOI is now known as Funding Year 2000, and so on. 

4: C F K .  b.\ 54.5117, 5.1 .io3 
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wilh rhe Administrator ail FC'C IForln 470." Hie FCC Form 470 is posted to the Administratol-'s 
\r 'el isitc I b r  all potential competing ser\,icc providers to review.' After the FCC Form 470 is 
1111stcd. the applicanl nitis1 \\ : i i l  ill least 78 days before entering an agreement for services and 
iiihiiiilting 311 FC'C I'orm 471. \I hich rcqu-sis support for eligible serviccs." SLD revicws the 
I ~ C ' C ~ '  I'c1i.m.; 47 I that i t  rccci\,cs aiid issties funding commitment decisions in accordance with the 
C'o~u~ii isr i~i i i~a rtiI<s. 

., (ii\,en I he  enoriiiotis vnl~inie of'applications and other submissions that SLD 
pi-occsses and ireviews each !car. i t  is necessnq f'or SLD to put i n  place measures to ensure 
pi-oinpl I-esoluiion ol'applications. One such ineasurc in place in Funding Year 2001 \vas a 
ii.og:iniiiiatic polic:, that applicanis from \r.honi SL.D solicits additional information necessary IO 
complete their application i.espond with that information within seven days of being contacted.' 
'Tlic pi>lic!, i;Is been necessai.!' in order tn prevent applicants from unduly delaying the 
ap131icatioii pi'ocess. S 

4 (~)n Januar). 17. 2001. CSF submitred ail application for discounts, rcquesting a 
(1 L l i x o ~ ~ ~ i i  rate of 'W%,. 

1i)i. dciciimenlalioii validaling h i i -  request fni. a 90% discount rate. SLD made ten unsuccessfiil 
attempts bel\ \een M a y  and October 200 I to obtain the documentation before concluding that 
C'SF had failed to timely protlucc thc docunientatioii validating the 90% rate." SLD thcrcfore 
rediicrd t he  requested rate to bO"/U. 

Dui-ing its re\,ic\,\ of CSF's application, SLD contacted CSF repeatedly 

' SLhcliils aiid Lil irJries Ui i iversal Service. I l esc r ip~ ion  o t  Services Requested and Certif ication Form, OMB 3060- 
OS06 (September 199'2) (FCC t o r m  470). 

. 47 C- r R $ 54 i04(b): F d e r d S i o r ?  ,Jojm Lloord on (/niver,sui ,Setvice, CC Docket No. 96-45, Report and Order, 
12 FCC' Rcd 8776. 9078. para. 5 1 5  (1997) ( l i i i i vo~.s i i ISe i - i~ ice Order). as corrected by Federul-Siale.loint Buardori 

l ' i i h l i i  Ciilii,' C o i i m e l  v FC'L'. lX.3 F . j d  393 (5th Ci r .  1999) (affirmins Universal Service Firs1 Reporr ond Order ill 
l i i i r l  arid reversins and reinandiiig on tinrelared grounds). cerr. denied, Celpoge, Inc. v FCC, 120 S. Ct.  2212 (May 
30. 71)00), ccri. ili,iiim/, ,AT&T('uip 1. ( ' i i ic innuri  Dell Tel Co., I20 S. CI. 2237 (June 5, 2000). cerl. dismissed. 
( ; T L , S ~ v r i e  C ' r i i p  1' FC'C, 121 S Ct 423 (Novcniber 2. 2000). 

(' 17 C.F.R 5 51 504(b), ( c ) .  Schools aiid Libraries [Jniversal Service, Services Ordered and Certification Form, 
Ob1H 306Ii-OXO6 (Octuber 2000) ( t  CC Fori i i  47 I )  

wl  Smvce,  CC Docket Nu 96-45. €.rrata, FCC 97-157 (rel. June 4, 1997). aflrmed itipart, Texas Oflice (I/ 

S,!'. l?"l/l,i.,Si / O l ~  /?OV,',,,' / > I  

lii,~fi~'l ,,/ DI,.ei iorc i,/ i1,e 3 
, s l i  ~ - 1 ~  o i lo in , ,  Fcdwal-Skiie Join/ Buard on Univer,ta/ Service, C'i~o11,ye.t io rhe 
i l  L w l i i r n ~ e  C'awiiii. .4,r\uciu/iun, Inc , Fi le No. SLD-27881, C C  Dockets No. 96-45 

drid '17-2 I .  Order. D A  99-2284 (Coni. Car. Bur. re1 Octoher 22. 1999) (citing seven-day policy). 

' Rcqliwi /or R w i r \ u  bi. Sevenrh D i n  , A d w i n i s /  School, Fdwi,l-.Yrale Joinr Board on L'niversal Service. Changes 10 

96-45 arid 97-21, Order, I 7  FCC Kcd 65X. para. 8 (Conl. Car. Bur. 2002). 

'' I ~ L Y '  Foi.ni -171. Children's Stor< Front School. t i led January 17. 2001 

ihr r h r d  01 I ~ ) i i ~ c ~ r ~ r . s  o/ih n i I i J l 7 U i  hchanKe Carrier A.rsocior!on, Inc . File No. SLD-1 93882, CC Dockets No, 

1 , s  S I  I) Aiil i l icarioii ~Aclivil!' Lo?. S1.D N O  254685. generated M a y  21. 2002 
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, I{ecatisc i r l ' t l i i .  lo!\cl- rate. SI L) drnieil all ofCSF's I'tinding I-equcsts." SLT) 
CILI~ICLI I I I C  i ' c t ~ ~ i ~ s t s  seeltiii: i i i ~ c i m  conneci ions hccause ilie 60% discounr rate was not 
~ i i t l i ~ i c i i l  i o  rciidei. LSF cligihlc Ibr iiilcriial conncctions discounts in Funding Year 2001 . I '  'l'lie 
1 c i n a i i i i n ~  I l i i i t l i n ~  requests \\ci.e tlcnicd b 
s ~ i i i i c i e n ~  I-CSOIII~C~S lo pa!' 1; )~  a N~:/" s1iai-e oi'ilic costs. as opposed to a 10')/0 s11are.l' CST illen 
lilcti ~ l i c  peni l i i ig I~cq t i e s~  f i ) 1  l<c\ ic \ \  

use C'SI.' liad [ailed to demonstrate that il had 

(1 111 /h ,q I i7 i7 i i7 : :  i i . i i / i  ( ' h i / c / w i i  ( ' / w i i . / e i ,  Schooi.  the Bureau held that if an applicant 
lails lo p r o \  iclc :idecluatc p roc i f~ l i a r  i t  hiis secured sultlcient resources to pay iiir its share of the 
cos1 0 1  se i \  ice\ i ~ e q t i c ~ ~ c d .  S1.D l i i is  sonic discrct ion to  allow an applicant h e  oppor~~init!, to 
pi.o\.icIt, x~ t~ i t i on i i~  t i o c t ~ ~ n c i i i ; i ~ i u i i  ~enioiistratiiig 11ie iiccessar) i-eso~irces. I' TIie n ~ i i - e a u  lcfi IO 
SI- I ) -s  ~ ' i ~ca \~ i i i ab l c  dis~reti~rii  \vliehei. f t i r t l i c i~  con~acts sliould be made. considsi-ing such lacrors 
:I\ \ \ h c ~ h c r  the i~ciiiaiiing 1pi-oI)Iciii i s  relatively simple or involvcs ii sinall ainount. the attenipts 
iiiiic~e b!, SI ,L) IO i . e x ) ~ v c  i L  ~ p i ~ c v i o t i s ~ ~ .  ani' llie responses to lirevious inquiries."" 'The Bureau 
i i i iretl e\pIicirl!. Iiowcvci.. r l i i i l  i l  docs not require SLD "to repcatedly contact app!icants for ne\\ 
O I ~  c' 1:ii.i 1') i ii g i 11 Ibi~ii ia~iuii .  

- 1  I I1 

7 
, .  In its l<eqtiest I h  Revicw. C:SF asserts that it has docunientation to support its 

~ ~ t ~ q t i c s i c t l  irate. and  i l ia1 the c:iidicr hilure to stibmit i t  was the fault of its previous contact pcrson. 
\ \  110 \\':is subscqticntly i-epl;iccd.'- 1 Iowjever. it i s  well-established that employee error does no[ 
i ~ t ~ l i c ~ c  applicanrs ol'11icir i.csponsibility lo comply wi th  the program's rules aiid procedures. 
1 l ic sc\eii-ila!. Ipdic! is iiect' 
\ olunic ofinlbrmation tlial ST~D ni~ist seek 10 ensure compliance with prosram rules and guard 
a c ~ i i i i ~ ~  \\,we and fraud. l k c a u s e  IYC d o  not generally revicfi evidence that was not properly pari 
oI' [ l i t .  I-ecoi-d belbi.e S l .1)~  I\L' wil l  n u t  considel. the validating docunientation attached to the 

I S  

ir!' in light oi'tlie trciiiendous inumber of applications, and the 
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